E> This Recommended Order and Decision became the Order and Decision of the
Illinois Human Rights Commission on 1/23/03.

STATE OF ILLINOIS
HUMAN RIGHTS COMMISSION
IN THE MATTER OF: )
)
KIM THIETJE, )
Complainant, )
)
and ) CHARGE NO: 2001CF0390
) EEOC(S): 21BA02946
McGILL LANDSCAPING, INC. ) ALS(S): 11651
Respondent. )

RECOMMENDED ORDER AND DECISION

On October 24, 2001, the Illinois Department of Human Rights filed a Complaint
with the Illinois Human Rights Commission on behalf of Complainant, Kim Thietje. The
Complaint alleged that Respondent, McGill Landscaping, Inc., sexually harassed
Complainant.

This matter was set for a Public Hearing for the first time on December 12, 2001,
at 10:00 a.m. Respondent indicated that they had filed an Answer to the Complaint on
December 12, 2001. On December 12, 2001, both parties appeared for the initial status
and a scheduling order was entered in this matter. A final status date was set for May 30,
2002, at 2:00 p.m. On May 30, 2002, Respondent appeared through counsel and
Complainant failed to appear. No discovery was served by either party, and Respondent
indicated that they were ready for trial. The matter was set for hearing on September 18,
2002, at 9:30 a.m. A copy of the order was sent to the Complainant via the mail by
Respondent. On September 18, 2002, Respondent again appeared, while Complainant
again failed to appear.

On September 18, 2002, an order was entered dismissing this matter for want of

prosecution. Despite being served with orders requiring Complainant to appear before



the Commission, as well as the scheduled public hearing, Complainant never appeared
before this Commission nor did she appear for the scheduled public hearing. The matter
is now ready for decision.

FINDINGS OF FACT

The following findings of fact are based upon the case file for this matter.

1. Both the Complainant and Respondent were served with notice of a Public
Hearing set for December 12, 2001, at 10:-00 a.m., in this matter. On December 12,
2001, both parties appeared and a scheduling order was entered with a final status date of
May 30, 2002. The order directed both parties to appear for the final status date.

2. On May 30, 2002, Respondent appeared for the final status date and
Complainant failed to appear or otherwise explain why she did not appear. An order was
entered directing Complainant to appear for a public hearing on September 18, 2002, at
9:30 a.m.

3. A copy of the May 30, 2001 order was sent to Complainant on June 4,
2002 with proof of service filed with the Commission on June 10, 2002.

4. On September 18, 2002, Respondents appeared for the scheduled public
hearing and Complainant again failed to appear or otherwise notify the Commission as to
the reason why she failed to appear.

5. On September 18, 2020, an order was entered dismissing this matter for
want of prosecution.

CONCLUSION OF LAW

l. Complainant’s apparent refusal and failure to appear before this

Commission after she was ordered to do so, and; her failure to explain her absence and



refusal have unreasonably delayed the proceedings in this matter.
2. In light of Complainant’s apparent abandonment of her claim, it is
appropriate to dismiss this matter with prejudice.

DISCUSSION

Complainant was directed by this Commission to appear before it for final status
on May 30, 2002, at 2:00 p.m., but failed to appear. She was then ordered to appear
before this Commission for a public hearing on September 18, 2002, at 10:00 a.m. On
September 18, 2002, Complainant again failed to appear as ordered and an order was
entered dismissing this matter for want of prosecution..

Complainant's inaction has unreasonably delayed the proceedings in this matter,
and it appears that Complainant simply has abandoned her claim. As a result, it is

appropriate to dismiss this case with prejudice. See Leonard and Solid Matter, Inc.,

__Ill. HRC Rep.  , (1989CN3091, August 25, 1992).

RECOMMENDATION

Based upon the foregoing, it appears that Complainant has abandoned her claim.
Accordingly, it is recommended that this case be dismissed in its entirety, with prejudice.
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